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案件回顾及评析

上海法治报2008年10月29日报道，两年前的11月2日，美国安那络公司和上海某知名半导体企业在上海市一中院的法庭上唇枪舌战，双方为一宗集成电路布图设计侵权案互相发难，美国公司索赔500万元，而上海企业反诉索赔550万元。美国公司拥有的ADE7755集成电路产品布图设计首次商业利用的时间较早，而上海企业的BL0955产品，申请专有权的登记日较早，依据《集成电路布图设计保护条例》的相关规定，布图设计登记申请日和首次商业日均具有一定的法律意义，并且上述两项布图设计之间存在实质性的相似，在法官充分释明法律后，双方发达成调解协议，并就此两项布图设计在印度的纠纷一并达成调解协议。
From: Shanghai Law Journal, October 29th, 2008 edition

On October 29th, 2008 Shanghai Law Journal reported that on November 2nd, 2006, the first patent tort case concerning Layout-design of Integrated Circuits between an American company and a local company was considered by Shanghai No.1 People's Intermediate Court. The plaintiff, the American company, claimed for RMB 5,000,000, while the defendant, a local Shanghai company, counterclaimed for RMB 5,500,000. It took nearly 3 years to settle the case for this kind of tort had rarely happened before in Shanghai. 
Facts of the case:

The plaintiff had put its device ADE7755 into commercial exploitation earlier than the defendant, while the defendant has applied for patent registration for its device BLO955 earlier than the plaintiff. Meanwhile, these two Layout-designs are materially similar. According to Regulations on Protection of Layout-Designs of Integrated Circuits, commercial exploitation and patent registration both have a legal meaning. Finally, both parties agreed to reach a mediation agreement which settled this case in China but also a case on the same issue in India.

在本案中，上海森泰律师事务所为被告的代理人，在分析案情和研究相关法律后，就此案采取以下的对策和代理意见：

1.针对美国公司的ADE7755集成电路产品布图设计和上海企业的BL0955产品存在实质性的相似，美国公司可能存在侵权行为，同时考虑给美国公司形成巨大压力，我们采取了向法院提起反诉。

2.上海企业独立研发BL0955产品，并拥有完整的专有权。布图设计的专有权的效力应延伸至集成电路产品本身。

3.上海企业的BL0955产品被中国知识产权局授予专有权早于美国公司的 ADE7755产品。

4.美国公司的ADE77555在事实上早已投入商业利用并在向中国知识产权局申请登记时超过两年，在中国获得的登记不合法。

Sinotimes’ Line of Argumentation

In this case, Sinotimes represented the defendant and argued according to the following points: 
1. The defendant shall bring counterclaim and put pressure on the plaintiff, stating that they are violating BLO955 Layout-design patent.
2. The defendant’s BLO955 was designed independently and the patent registration process in China had been in progress.
3. The defendant’s BLO955 had been granted patent rights in China before the plaintiff’s ADE775.
4. The plaintiff had exceeded the application period for the registration of Layout-design of ADE7755 in China. This is because, if no application for registration has been filed with the Intellectual Property Administration Department of the State Council (SIPO) within two years from the date on which it was first commercially exploited anywhere in the world, Layout-designs shall no longer be registered by SIPO. 
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